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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 
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Disposition of Claims 

4) ^ Claim(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) K1 Claim(s) 1-20 is/are rejected. 
?)□ Claim(s)_ is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)S The drawing(s) filed on 18 February 2004 is/are: a)n accepted or b)S objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or fomri PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1) 13 Notice of References Cited (PTO-892) 4) Q Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) S Information Disclosure Statement(s) (PTO-1 449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-1 62) 

Paper No(s)/Mall Date 5/27/04 . 6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 7-05) 



Office Action Summary 



Part of Paper No./Mait Date 102605 



Application/Control Number: 10/781 ,523 Page 2 

Art Unit: 2815 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-20 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

There is no standard "waffle" configuration and it is unclear what type of "waffle" 
structure the claims do or do not cover. Furthermore, the prior art grating consists of 
periodic structures (posts) which broadly may be defined as a "waffle" structure. In 
regard to claims reciting an "orientation" there is no point of reference from which to 
define the "orientation. Thus these claims also do not structurally distinguish over the 
prior art and are considered vague and indefinite. 

New corrected drawings in compliance with 37 CFR 1.121(d) are required in this 
application because certain figures are obviously informal. Applicant is advised to 
employ the services of a competent patent draftsperson outside the Office, as the U.S. 
Patent and Trademark Office no longer prepares new drawings. The corrected drawings 
are required in reply to the Office action to avoid abandonment of the application. The 
requirement for corrected drawings will not be held in abeyance. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-20 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over applicant's prior art admissions. 

Applicant has admitted that periodic grating reflectors (posts) are prior art. The 
claims do not sufficiently distinguish over the prior art because "waffle" and "orientation" 
are so broad as to not sufficiently distinguish over such periodic grating (post) "waffle" 
and arbitrarily "oriented" structure of the admitted art. 

Claims 1-20 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Gunapala et al "Semiconductors..." 
1999. 

Gunapala is basically applicant's admitted prior art and teaches on pages on 
pages 42-44 two-dimensional periodic "waffle" or "con-ugated" reflecting structure. The 
label "waffle" does not structurally distinguish applicant's claims over Gunapala which 
may be likewise labeled. The "orientation" claims are likewise rejected as there is no 
reference point recited and therefore any may be defined for the prior art. Note also that 
the micrometer length spacing of the prior art is designed to reflect the wavelength of 
"interest". 

Claims 1-20 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Jet..."Tri-directional..." 5/00. 
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As stated above, applicant's prior art admissions anticipate these broad claims. 
Note that the periodic metal hole structure defines a "waffle" grating designed to reflect 
the wavelength of interest. 

Claims 1-20 are rejected under 35 U.S.C. 102(a) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Jet... "Metal side..." 6/03. 

As stated above, the periodic side reflectors of the admitted prior art define 
anticipating "waffle" structure. 

Claims 1-20 as best understood, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Gunapala '99 in view of Krauss et al or Scherer '984. 

It would have been obvious to have practiced a photonic bandgap reflector from 
Krauss or Scherer in the array of Gunapala in order to take advantage of the superior 
reflection capabilities of PBG reflectors. The PBG reflectors look like "waffle" structures. 
Applicant's claims are obvious structure. 

Temelkuran et al is relevant art. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jerome Jackson Jr. whose telephone number is 571- 
272-1730. The examiner can nomially be reached on M-Th. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tom Thomas can be reached on 571-272-1664. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




